APPLICATION NO: 11/01022/FUL

OFFICER: Mr lan Crohill

DATE REGISTERED: 29th July 2011

DATE OF EXPIRY : 23rd September 2011

WARD: Battledown

PARISH: CHARLK

APPLICANT: | Mr J Stanley

LOCATION: | Middle Colgate Farm, Ham Road, Charlton Kings

PROPOSAL: | Continued use of part of existing barn as accommodation ancillary to residential
accommodation of farm house at Middle Colgate Farm (including minor external

alterations)
REPRESENTATIONS

Number of contributors 3
Number of objections 3
Number of representations 0
Number of supporting 0

Wadleys

Ham Lane

Charlton Kings

Cheltenham

GL52 6NJ

Comments: 22nd August 2011
Letter attached.

Court Lodge
Ham Road
Charlton Kings
Cheltenham
GL52 6ND

Comments: 9th August 2011
Letter attached.

Comments: 1st September 2011
Letter attached.

New Barn Farm
Foxcote
Cheltenham
GL54 4LN

Comments: 30th August 2011
Letter attached.
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Page 1 of 1

Sent: 09 August 2011 14:04
To: Internet - Planning Comments
Subject: Middle Colgate Farm 11/01022/FUL

Dear Dccomments

| cannot BELIEVE that the applicant, after the previous Inquiry into the residential use of
this barn, should be applying for CONTINUED use for residential purposes. Though the last
Inquiry hinged on time used (unauthorised) by the previous occupant and whether the rest
of the barn was used residentially, the 'residential' use was dismissed - as it should have
been for any agricultural barn secretly used as a dwelling by the owner. | hope that no
'secret’ occupants have been living there in the interim.

The 'continued' use suggested by the applicant seems to defy the Inspector's findings, all of
a piece with the applicant's so-say agricultural labourer's cottage - or MANSION? - now
under construction in this prominent scarp location of the AONB.

| take it that the current application is retrospective, though | see no sign of this in the
application, as the new owner has already commenced exterior 'improvements' to the barn
- though just WHERE he is obtaining ELM boarding for the top part of the barn cladding is
anybody's guess.

Fair and square the previous Inspector dismissed residential use. | hope that the Borough
will therefore object to the idea of 'continued' residential use and will also refuse permission
for any residential use of this agricultural barn.

Yours faithfully

!ou! !o!ge

Ham Road
Charlton Kings
Cheltenham
GL52 6ND

09/08/2011 -
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Built Environment
Cheltenham Borough Council
Municipal Buildings
Promenade

Cheltenham

GL50 9SA

Dear Mr Gatier

Middle Colgate Farm Ref 11/01022/FUL

In addition to the objection | sent via DCComments, to back my objection | should like to
submit two articles from ‘Planning’ magazine’s DC Casebook which, though applying to
slightly different circumstances, recognise the principle that a gap in occupation and a
change of occupant nullify an acceptance that a ten year occupancy had taken place, laying
the new unauthorised occupant open to enforcement action.

in other words, the ‘continued occupation’ proposed is based on a false premise and shouid
not be accepted.

Encs Planning Magazine 30 January 2009 ‘Four month vacancy deemed significant’
27 March 2009 DC Forum ‘If a dwelling is covered . . .’



DEVELOPMENT CONTROL
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Development Control Casebook Suite 1, To1452 835820 Compiters Forum Editor

Casebook Is compliedon Fullers Court, ¥ 01452 B3sba2 JulleGerman 01452 835831 JohnHarrison 01452 835820
behalf of Planning qoLower Quay Street, E casebook@haymarket.com MarkWopd 01452 411463  Picture Resenarch
magozine by DCSLtd Gloucester GL1 2LW MlMaton 01452835820
APPEAL CASES 'INDEPTH

AGRlcm.TURAI.DEVEI.OPMENT e - '

Four-month vacancy deemed significant . H f H H - ‘
Fourmonth vecancy deemed senineert. | Drop-in acility given temporary
have failed to secure confirmation that they can -

oo o o | o aneent to enable impactreview
an agricultural occupancy condition.

Planning permission had been granted in 1960
subject to a condition restricting occupation to Aninspector has accepted that a drop-incentre
people employed Yocally in agriculture or forestry. for drug users in Swindonis unlikely to increase
The council did not dispute that the property had crime but has granted a temparery permission so
been occupied between 1993 and 2006 by alorry its impact can be monitored and reviewed.
driver in breach of the condition before being pur- Local residents gave general support for the
chased by the appellants in 2006. appeliants’ work and their continued use of the

However, the council claimed that before the premises as an office. However, they argued that
appellants moved in the premises had been vacant drug users’ past activities in the area hadledto
for four months. It argued that the appellants’ occ- dumping of drug paraphemalia, vandatism and
upation after this spell had led to a new breach of other antisocial behaviour. These had been
the condition and so the ten-year period required significantty reduced by concerted action from
to acquire immunity began anew. The appellants various bodies but locals feared that the scheme
countered that the four-month period of non- would prompt a return to the former situation.
occupation was de minimis in planning terms. They voiced concermn that the presence of the

Taken from 1993, they contended, the four drop-in centre would attract more drug dealers Swindon: evidence belies residents’ concern
months equated to only 2.5 per cent of the period to the area to prey onvutnerable people using
during which the property had been occupied in the facility. But the inspector found no avidence However, the inspector recognised that the
breach of the condition. They also claimed that of criminal, antisocial or aggressive behaviour by evidence was imited. He decided that it woutd
had a lawful development certificate been sought clients of a drop-in centre at achurchin thearea. beappsopriate toofferan opportunity to monitor
at the end of their initial occupation it would have He saw noreason to assume that clients visiting  theimpact of the project over alonger period to
been issued because there had been an unbroken the proposed centre would risbehave. assess the suitability of the location mor
ten-year period of occupation. l He noted that the appellants operated similar  accurately. Onother matters, he considered that

The inspector referred to the rulings in Nicholson centres elsewhere and had received lteinthe  activity generated by the centre was unlikely to
v Secretary of State for the Environment and Maldon | wayof complaints from residentsinthose areas.  leadtoa materialincrease innoise and
District Council {1998] and North Devon District Aletter of support from the councilinone such disturbance and was satisfied that the appellant
Council v Secretary of State for the Environment and areaindicated that crime rates had fallenand had access to sufficient car parking space.
Rottenbury [2098]. These confirmed his view that l that there had been no negative incidentsinthe  DCS Number 100-059-479
there was no clear definition of what constitutesa | vicinity since the centre opened in 2000. Inspector Raymond Michael; Heasing
de minimis period of vacancy, so the case hadtobe . R
determined on the basis of fact and degree.

In his opinion, the council would not have been
able to serve an enforcement notice during the woodland. It had been valued by a local estate  te account for the woodland. It maintained th:
four-month vacancy because the texms ofthecon-  agent at £975,000 in 2006, including all associ- potential buyers including retired farmers m:
dition were not being breached. Consequently,a ated land. It had then been marketed seckingoffers havebeen dissuaded from making an offer becau:
new breach occurred when the appellants occu- in excess of £700,000. Because of changes in the  ofthe need to purchase the woodland as well.
pied the property, allowing the council to servean  property market, it had been revalued at £850,000 The inspector agreed that this could have be«
enforcement notice for non-compliance. with offers invited in excess of £690,000. dealt with had the appeliant made clear that tl
DCS Number 100-05g-261 The appellant maintained that the propertyhad  house could be sold independently of the woo.
Inspector David Harrison; Written representations  been advertised at a 25 per cent discount to reflect land, effectively reducing its price by mor¢ th

the agricultural occupancy restriction. He relied  £300,000 The marketing details had not includ
Farmhouse sale valuation heldexcessive  on other appeal decisions and the general approach  this option, potentially deterring expressions
The removal of an agricultural occupancy condi- adopted by the courts in Epping Forest District interest from suitable buyers. Despite thediscou
tion imposed on a house in the Bristol green belt  Council v Secretary of State for Transport, Local Gov-  ted price, he ruled that inclusion of the woodla
has been refused after an inspector held that jthad ernment and the Regions [2005]. meant that the dwelling’s value had been inflat:
been advertised for sale at an inappropriate price. The council argued that the valuations hadbeen soremaval of the condition was unjustified.

The property comprised a three-bedroom made on an inappropriate basis. It pointed out that DCS Number 100-050-526
detached house with a 12ha holding plantedas theagenthad valued the house and added £322,000 inspector jon Roberts; Heasing

DAVI) GLASSONPLANNNGLTD

Download these appeal decisions from www.compasssearch.co.uk or call 01452835820

uruns B ANNINARESOURCE.CO.UK 30 JANUARY 2009 PLANNING



DC CASEBOOK |

found some visual and recreational benefit in
desilting the lake but agreed that deposition of the
material around the trees could be harmful if it
proved toxic, Ascertaining whether the silt could
be safcly spread out between the trees required
proper tests, she held.

DCS Number 100-060-553

inspector Wendy McKay; Hearing

COURT CASE

Financial loss claim rejected by court

The owners of an Essex stud farm have lost a court
bid to obtain damages from Uttlesford District
Council following its decision to withdraw a
breach of condition notice.

The council claimed that the owners were living
in a building in breach of a condition stating that
none of the premises should be used residentially.
It withdrew the notice after the owners decided to
take court action. The owners argued that during
the six months leading up to withdrawal of the
notice, their bank treated the £280,000 proporty
as worthless, they were unable to secure further
loans and their credit rating was harmed.

Mr Justice Ockleton decided that although the
claim for damages had been well presented, there
was no merit to the case. He found it hard to see
bow the owners’ inability to obtain loans and diffi-
culties in discharging liabilities were directly rela-
ted to the council’s decision to serve the notice.
Eyers v Uttlesford District Councll
Date 16 February zoog
Ref CO/3585/ 2008

NEXT WEEK

Homes blocked pending regional plan

The secretary of state has refected an outline pro-
posal for 360 dwellings in Gloucestershire, finding
that the site has not yet been identified as an app-
ropriate strategic location.

DCS Number 100-060-955

Chimney removal ordered at factory

An inspector has upheld enforcement action
against a chimney at a Nottinghamshire factory
despite the appellant’s argument that it is needed
to meet health and safety regulations.

0CS Number 10c-060-801

Retail space held to dent centre vitality
Marks & Spencer has failed to secure a variation of
a condition icting the size of units in an out-
of-centre Kent shopping mall because it would
undermine the town centre’s vitality.

DCS Numbar 100-060-710
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Date of Type of
Response Response
initials of File New Barn Farm
Responder Ref. Foxcote
Planning Reference - 2 Cheltenham
GL54 4LN
Cheltenham Borough Council
Development Services
Municipal Offices
Cheltenham
Glos. GL50 1PP 24th August 2011
Dear Sirs

Re: Middle Colgate Farm, Ham Road, Cheltenham. GL54 4EZ.
11/01022/FUL : Continued use of part of existing barn for residential accommodation
anciltary to Middle Colgate Farm, including minor external afterations.

| object to the above application for the following reasons:

A The description, 'continued use of barn as residential accommodation' gives the false
impression that the barn is currently in legal residential use, which it is not. Two previous
applications for residential use have been refused and appeals dismissed. (Reference -
08/01040/CLEUD and 09/00229/CLEUD).

The building may be occupied at this moment but that does not make the residential use of
the barn legal - and it is in fact in breach of the planning laws.

Referring to the appeal for the use of the barn, as a whole or in part as a dwelling. - Appeal
Ref : APP/B1605/X/09/2097334, Decision date: 29 October 2009. The Inspector concluded
that the Council's deemed refusal to grant a Certificate of Lawful Existing Development (LDC)
in respect of a single dwelling house, or to grant any alternative certificate was well founded
and that the appeal should fail, (paragraph 50) and that the lawful use, to which there is no
dispute, is that of an agricultural barn, (paragraph 49).

During the appeal there may have been a lack of clarity into what part of the barm was used
as a dwelling and what as the non domestic barn, and subsequently enforcement action may
be difficult, (although 1| do not see why), but the bottom line is the appeal was dismissed and
the resulting occupation on a residential basis is now illegal. The addition of internal partitions
subsequent to the appeal is irrelevant; it does not make residential occupation lawful. The
provision of a partition certainly does not clarify the area that was lived in at the time of the
appeal, which was the main issue of concern to the Inspector.

Occupation of the Barn ceased on April 28th 2008, but since the appeal was turned down on
29th October 2009, a septic tank has been installed, which was commissioned in 2010, again
with no approval from the Local Authority or the Environment Agency, and unauthorised
occupation of the barn then recommenced in June 2010. This septic tank is sited about 16
metres from an underground spring which | was intending to bore and use for watering
animalis.

On Thursday 21st October 2010 | went, with my son Mr J.L Pritchett, to the Council Offices in
Cheltenham to report to Cheltenham Borough Council's Enforcement Officer at the time, Mr
Martin Levick, and inform him of the unauthorised occupation and installation of the
unpermitted septic tank. Mr Levick promised that action would be taken within 14 days.
However no action was taken.

Having again recently spoken to an Enforcement Officer at the council by telephone it now
appears that the Council have now taken a completely different attitude. | was told that there
would be no agricultural tie attached, should the building be granted residential use, even
though the building is an agricultural barn. It just seems strange that having gone to the



expense of opposing the appeal the Council are now reluctant to communicate with me. | feel
it is the planners duty as public servants to preserve our countryside, agricultural and rural
settings, particularly in an Area of Outstanding Beauty. Barns and Cotswold Stone buildings
built long before planning laws are what has made our Cotswolds so pleasant, and thus
valuable which we find larger numbers of people now exploiting. It is every farmers dream to
turn their bamns into houses but they just cannot do it, so then what is the difference here. This
barn is part of an agricultural setting and should remain so. Since the Applicant has employed
SF Planning to represent him, the proprietors of which are former senior planning officers, the
Council Planning Department appears to have take a different viewpoint and, having spoken
to the Enforcement Officer, almost appear to favour a change of use.

As a footnote to Item A above - | would point out that the current Planning Application Form
submitted to the Council has been incorrectiy filled in: Section 14 describes the existing use
as 'agricultural storage residential' when the barn is actually in agricultural use only. Section
17 states there will be no loss or gain of residential units when obviously a residential unit is
to be gained.

B. The barn in question is too close to my working farm, it immediately adjoins my
farmyard on two sides and is no more than 10 metres away from my livestock barns. These
barns are used for housing cattle in the winter, pigs all year round, lambing in the spring, also
storage of hay and fodder. Weaning of animals results in a lot of noise which is hard to
tolerate for neighbouring residents who have moved to the countryside for peace and quiet.

Housing of livestock will inevitably result in complaints from the residents of the barn about
the noise, smell, the rats (which regrettably are inevitable) and other rodents.

I have had a similar experience in Foxcote, Nr Andoversford when the continous complaints
from local residents of buildings converted long after | started in business forced me to give
up keeping livestock there and hence the reason | moved to Colgate which was remote from
residential buildings.

The cattle on the farm are already currently under TB restriction and the close proximity of a
residential building can only increase the possibility of spread of other livestock diseases,
such as foot and mouth, blue tongue and many others.

Storage of hay and fodder close to the barn could present a fire risk to the inhabitants.
Consequently it is very unsatisfactory to have a residential property so close to a remote
farmyard and | am against having any of my day to day operations disturbed or restricted -
which they will be no matter how much anybody says that they will not. :

if the applicant wishes to apply to construct an annex to his new farm house then | would
have no objection so long as the farm yard remains as agricultural as existing.

As a conclusion to this letter of objection | request that enforcement action is now taken
against the continuing illegal occupation of this barn for residential purposes.

Yours Faithfully,

Copies to:
Gloucestershire Echo

The Planning Inspectorate
NFU

Farming News

Mrs Alice Ross
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1.0

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Middle Colgate Farm
Planning, Design and Access Statement

Background, Planning History, Location and Context
Background and Planning History

Planning permission is sought for the use of part of an existing barn
for residential accommodation ancillary to the property known as
Middle Colgate Farm.

This statement provides a description of the application site, its
context and history, along with what is involved in the actual
submission. This statement also explains how the proposed
development accords with the relevant policies of the Local Plan and
the advice in national planning guidance.

Planning permission for the erection of an agricultural workers
dwelling at this site was originally granted in 1986 under reference
CB.16763/04. In January 1997 the Council confirmed that due to
condition 1 of that consent previously being satisfied, the permission
remained extant.

More recently, revisions to that permission have been approved in
August and November 2010, under references 10/00986/FUL and
10/01664/FUL respectively. This dwelling is now well under
construction, with completion due in the near future.

In terms of the barn for this application for ancillary accommodation,
it has been the subject of previous uses and proposals. Of most
relevance are an application and subsequent appeal for a Certificate
of Lawful Existing Development (CLEUD) for use of part of the barn
as a dwelling, references 08/01040/CLEUD and 2097334.

That application was refused by the Council. In determining the
appeal the Inspector interestingly fully accepted that sufficient
evidence existed to demonstrate that the barn had been used
continuously for residential purposes for a sufficient period to in
effect be immune from enforcement action.

It was the lack of clarity about the part of the barn to which this use
had persisted however which led the Inspector to dismiss the appeal.
Notwithstanding this, the accommodation has continued to be used
for residential accommodation since that time (for purposes ancillary
to the occupation and use of Middle Colgate Farm). The
complications arising from the Inspectors decision appear to have
created a situation where although the appeal was dismissed (and
therefore planning permission did not exist) it would seem impossible
for the Council to enforce against something which all parties accept
has existed continuously for more than the necessary timeframe.
Additionally, partition walling which clearly identifies the area of the
barn used for residential purposes has been in place since the
outcome of the appeal; thereby providing clarity to the issue of
concern to the Inspector and reinforcing the applicant’s position.

SF Planning Limited

July 2011



1.8 Following further discussions with the Council’s Enforcement Section,
what is now applied for is an application for planning permission for
the use of the barn as ancillary accommodation, with some cosmetic
changes to the external appearance of the barn to facilitate this use
and enhance its character in the context of the AONB.

Location and Context

1.9 The application site is located to the south side of Ham Road close to
the Borough boundary with Cotswold Council. The barn is within a
complex of other buildings used for agricultural and business
purposes, the whole of which are surrounded by fields and woodland.
The site is within the Cotswolds Area of Outstanding Natural Beauty
(AONB).

Application site

An aerial view of the application site and context

1.10 The site is accessed via an existing drive from Ham Road, which
serves the farm itself as well as the new dwelling currently nearing
completion.

Middie Colgate Farm 4
Planning, Design and Access Statement

SF Planning Uimited

July 2011



Middle Colgate Farm

Planning, Design and Access Statement
SF Planning Limited

July 2011

Part of the existing
barn has been in
residential use for
many years, and this
application effectively
seeks to regularise
this use for ancillary
accommodation.
New cladding will
significantly enhance
its appearance to the
benefit of the AONB.

The barn in the
context of other
buildings on the
holding. The existing
windows and entrance
door (above)
associated with the
residential use of the
barn are visible.
These features will
remain, with the
addition of two
further openings to
the west elevation.
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2.1

3.0

3.1

3.2

4.0

4.1

5.0

5.1

5.2

Middie Cofgate Farm
Planning, Design and Access Statement

Use

Planning permission is sought for the use of part of the barn as
residential accommodation ancillary to Middle Colgate Farm. Part of
the barn is already being used for this purpose, as it has been for
many years now as established by the appeal. The application
therefore seeks to regularise this current situation. The applicant
accepts that the Council may feel it is appropriate to restrict through
condition the use for this ancillary purpose; an approach which is
acceptable to the applicant.

Amount, Scale and Layout

The part of the barn subject to this application covers an area of
approximately 56 square metres, with the barn itself being roughly
170 square metres. The overall holding at Middle Colgate Farm is 11
hectares.

The proposal has no impact on the amount, scale or layout of built
form at the site, with the accommodation being wholly contained
within the existing barn. Internally, the layout of the accommodation
remains as existing with a day room/kitchen, shower room and WC
on the ground floor and living room and bedroom above on the first
floor.

Landscaping

No further landscaping is proposed as part of this proposal. As the
change of use and minor alterations relate to an existing building, no
additional landscaping is considered necessary.

Design, Appearance, and Materials

Again, there is little change to the existing site as a result of this
proposal, with the exception of certain enhancements to the visual
appearance of the barn.

In this respect, coursed natural rubble stone will be provided on the
lower half of the external elevations, with waney edged boarding on
the upper part of the elevation. Two new windows are proposed to
the west elevation at ground floor level to allow natural light into that
part of the accommodation.

SF Planning Umited

July 2011
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6.2

7.0
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7.2

7.3

7.4

Middie Colgate Farm
Planning, Design and Access Statement

Access

There are no alterations to the existing access arrangements, which
have served the accommodation within the site perfectly well for the
last 13 years or so.

The proposal will not have any material impact on the focal road
network when compared to the existing situation. The use of the
barn for ancillary accommodation to Middle Colgate Farm makes
great sense to avoid the need for those assisting with the activities at
the site having to commute in from elsewhere. Re-using an existing
building in this way therefore embraces the principles of sustainable
development.

Policy Considerations

At the national level PPS4 mentions little of relevance to this
application, although paragraph (f) of Policy EC6.2 supports farm
diversification schemes and requires LPA’s to “set out the criteria to
be applied to planning applications for farm diversification, and
support diversification for business purposes that are consistent in
their scale and environmental impact with their rural location”. In
terms of this proposal, the scheme is entirely consistent with the
context of the site and its rural location.

Paragraph 17 of PPS7 is supportive of the re-use of existing buildings,
with paragraphs 30 and 31 encouraging of farm diversification
proposals.

In terms of the Cheltenham Borough Local Plan, as a change of use
proposal involving no new built form there is no conflict with any of
the Policies dealing with development within the AONB. Policy CO12
deals with farm diversification proposals and in that respect, this
application re-uses an existing building as required, has no landscape
visual impact and is of a scale consistent with the rural location.

The alterations to the exterior of the barn will have only positive
impacts on the visual appearance of the AONB, ensuring that the
proposal continues to sit comfortably within this sensitive designated
context.

SF Planning Limited

July 2011
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